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not exceed the rates provided for simi-
lar notices by the law of the State.

§3862.4-5 Proof by applicant of publi-
cation and posting.

After the 60-day period of newspaper
publication has expired, the claimant
will furnish from the office of publica-
tion a sworn statement that the notice
was published for the statutory period,
giving the first and last day of such
publication, and his own statement
showing that the plat and notice afore-
said remained conspicuously posted
upon the claim sought to be patented
during said 60-day publication, giving
the dates.

§3862.4-6 Payment of purchase price
and statement of charges and fees.

Upon the filing of the statement re-
quired by the preceding section, the au-
thorized officer will, if no adverse
claim was filed in his office during the
period of publication, and no other ob-
jection appears, permit the claimant to
pay for the land to which he is entitled
at the rate of $56 for each acre and $5 for
each fractional part of an acre, except
as otherwise provided by law, issuing
the usual receipt therefor. The claim-
ant will also make a statement of all
charges and fees paid by him for publi-
cation and surveys, together with all
fees and money paid the authorized of-
ficer of the proper office, and a patent
shall be issued thereon if found regular.

§3862.5 Entry and transfers.

§3862.5-1 Allowance of entry; trans-
fers subsequent to application not
recognized.

No entry will be allowed until the au-
thorized officer has satisfied himself,
by careful examination, that proper
proofs have been filed upon the points
indicated in the law and official regula-
tions. Transfers made subsequent to
the filing of the application for patent
will not be considered, but entry will
be allowed and patent issued in all
cases in the name of the applicant for
patent, the title conveyed by the pat-
ent, of course, in each instance inuring
to the transferee of such applicant
where a transfer has been made pend-
ing the application for patent.

§3862.8-1

§3862.6 Diligent prosecution.

§3862.6-1 Failure to prosecute appli-
cation with diligence.

The failure of an applicant for patent
to a mining claim to prosecute his ap-
plication to completion, by filing the
necessary proofs and making payment
for the land, within a reasonable time
after the expiration of the period of
publication of notice of the applica-
tion, or after the termination of ad-
verse proceedings in the courts, con-
stitutes a waiver by the applicant of all
rights obtained by the earlier pro-
ceedings upon the application.

§3862.7 Application processing upon
contest or protest.

§3862.7-1 Resumption of patent pro-
ceedings after suspension due to
adverse claim or protest.

The proceedings necessary to the
completion of an application for patent
to a mining claim, against which an
adverse claim or protest has been filed,
if taken by the applicant at the first
opportunity afforded therefor under
the law and departmental practice, will
be as effective as if taken at the date
when, but for the adverse claim or pro-
test, the proceedings on the application
could have been completed.

§3862.8 Patents for mining claims.

§3862.8-1 Land descriptions in pat-
ents.

The land description in a patent for a
lode mining claim, for a millsite, or for
a placer claim not consisting of legal
subdivisions, shall hereafter consist of
the names and survey numbers of the
claims being patented and those being
excluded, or of the names of the ex-
cluded claims if they are unsurveyed,
or of the legal subdivisions of excluded
land covered by homestead or other
nonmineral entry. The land description
shall refer to the field notes of survey
and the plat thereof for a more par-
ticular description and the patent shall
expressly make them a part thereof.
Where shown by the mineral entry the
patent shall give the actual or approxi-
mate legal subdivision, section, town-
ship and range, the name of the county
and of the mining district, if any,
wherein the claims are situated. A
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